
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1650 Arcti Street 
Philadelphia, Pen"nsylvania 19103-2029 

via Federal Express 

February 4, 2008 

Phyllis E. Johnson 
Director 
Beltsville Agricultural Research Service 
United States Department of Agriculture 
·10300 Baltimore Boulevard · 
BLDG. 003, RM. 223, BARC-WEST 
Beltsville MD 20705 

Re: Show Cause Letter 

Dear Director Johnson: 

This letter is a follow.:up to the February 28, March 2 and March 21, 2007 inspections of 
the Beltsville Agricultural ·Research Service ("BARC'.') facility, located at 10300 Baltimore 
Avenue, Beltsville, Maryland (the "Facility'') by i~spectors from the U.S. Environmental 
Protection Agency ("EPA") together with BARC's response to EPA information requests to 
determine compliance with the Resource Conservation and Recovery-Act ("RCRA"), as 
amended, 42 U.S.C. §§· 6901 et seq. and§§ 6991-6991in, the federal hazardous waste r~gulations 
set forth at 40 C.F.It Parts 260-266, 268, 270~273, and 280, or the authorized State of Maryland 
Hazardous Waste Management Regulations (MdHWMR) set forth at the Code of Maryland 
Regulations (COMAR), Title 26, Subtitles 10 and 13 et seq. 

Sections 3008(a) and 9006 ofRCRA, 42 U.S.C. §§ 6928(a) and 699le authorize EPA to 
take enforcement action whenever it is determined that a person is iri violation of any . 
requirement ofRCRA Subtitles C and I, EPA's regulations thereunder, or any regulation of a 

-state hazardous w~te .or underground storage tank program which has:been authorized by EPA. 
Sections 3008(g) and-9006(d) ofRCRA, 42 U.S.C. §§ 6928(g) and 6991e(d) authorize the 
assessment of a civil penalty against any person who violates any requirement of Subtitle C and I 
ofRCRA, respectively. I . . 

On February 11, 1985, pursuant to Section 3006(b) ofRCRA, 42 U.S.C. § 6926(b) and 
40 C.F.R. Part 271, Subpart A, the State of Maryland was granted final authorization to 
administer its hazardous waste management program set forth at the COMAR, Title 10, Subtitle 
51 et seq. in lieu of the federal hazardous waste management program established under-RCRA 
Subtitle C, 42 U.S.C. §§ 692l-6939e. Through this final authorization, the provisions of. 

. . ' . 
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MdHWMR (Original Authorized Program) became reqµirements of R~RA Subtitle C and are, 
accordingly, enforceable by EPA on.arid _after that date pursuant to Section 3008(a) ofRCRA, 42 
U.S.C. § 6928(a). A revised Maryland hazardous waste management program set forth at 
COMAR, Title 26, Subtitle 13 (Revised Authorized -Program) was authorized by EPA on, July 
31~ 2001; and accordingly, the provisions of the Revised Authorized program are enforceable by · 
EPA on and after that date pursuant to Section 3008( a) of RCRA, 42 U.S.C. § 6928( a). . • 

' 
E_ffective July 30, 1992,.pur~uant to Section 9004 ofRCRA, 42 U.S.C. § 6991c, and 40 

, C.F .R. Part 281, Subpart A, the State of Maryland was granted filial authorization to administer a 
state·underground storage tank management program in lieu of the Federal undergrqund storage 
tank manageme11;t program established tinder Subtitle I ofRCRA, 42 U.S.C. §§. 6991-699li .. The 

· provisions of the Maryland underground storage tank management program, through this final 
authorization, have· become requirements of Subtitle I of RCRA and are,-accordingly, enforceable 
by EPA pursuant to Section 9006 of RCRA, 42 U.S.C. § 699le. Maryland's authorized 
underground storage tank program regulations are administered by~~ Maryland Department of 
the Environment (MDE), and are set forth in COMAR Title 26, Subtitle 10. _ 

Based upon the information currently available to EPA, EPA believes that there is a 
sufficient basis for the issuance of an Administrative Complaint seeking assessment of-a civil 
penalty and a Compliance Order requiring BARC to comply with RCRA. Prior to issuing an 
Administrative Complaint, EPA is providing BARC the opportunity to confer with EPA to show 
· cause as to any reasons why an Adminis~ative Complaint should not be issued for the violations , 
identified. below; EPA is also inviting BARC to meet with EPA to discuss the possibility of 
entering into a settlement of the violations with the Agency without litigation. 

EPA has identified the· following possible RCRA violations ~t the Facility: 

1. ·operation without a permit or interim status. BARC violated Section 3005(a) and (e) of 
RCRA, 42 U.S.C .. § 6925(a) and (e) and COMAR 26.13.03.05, by operating a hazardous waste 
storage facility without a permit or qualifying for an exemption to the permit requirement. 
Although BARC apparently attempted to comply with the generatoz: accumulation exemption to. 
the permit requirement, found in COMAR 26; 13.03.05, BARC did not qualify for this exemption 
because of its failure to comply with all of the conditions for this exemption, including but not 
limited to: BARC failed to label containers used for satellite accumulation Qfhazardous waste 
with the words "Hazardous Vfaste"; failed to provide hazardous waste training to employees . 
responsible for handling hazardous waste; failed to maintain documentation stating the amount of · 
introductory and continuing training that is required for employees managing hazardous waste; 
and, failed to manage containers of hazardous waste as required under the rule." fu addition to 
violating the permit requirement, many of the acts or omissions which caused BARC to fail to 
comply with the conditions for temporary accumulation are themselves •independent violations of 
the hazardous waste requirements. 
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2. Failure to provide trainin2. BARC violated COMAR 26.13.05.02G et seq. (40 C.F.R. 
§ 264.16 ·ei seq.) ~ follows: , · · · 

A. BARC violated COMAR 26.13.05.020(1) (40 C.F.R. § 264 .16(a)) by 
failing to provide hazardous waste training to employees responsible for 
handling hazardous waste. , 1 

B. BARC violated CQMAR 26. 13'.05.02G(4)(c) by failing to maintain 
documentation stating the amount of introductory and continuing training · 
that is required for empl<:>yees managing hazardous waste. 

3. Failure to make waste determinations. COMAR 26.13.03.02 (40 C.F.R. § 262.11) provides 
that a person who generates a: solid waste must determine if that waste is a hazardous waste using 
the methods set forth therein. BARC generated "solid waste," atits,P.acility as that term is 

· defined by COMAR 26.13:02;02, RCRA Section 1004(27), 42 U.S.C. § 6903(27), and 40 C.F.R. 
· §§ 260.10, 261.2. BARC is also a ''generator'' as that term is defined by COMAR 26.13.01.03.B 
(29)(40 C.F.R. § 260.10). BARC failed to make waste determinations before disposing waste 
aerosol cans in the municipal waste stream~ in violation of COMAR 26.13.03.02 (40 C.F.R. 
§ 262.11). 

4. Failure to Mana&e Containers. With exceptions not applicable here, where a container 
holding hazardous was~e is not in good condition, COMAR 26.13.05.09(B) (40 C.F.R. § 2(>5.71) 
requires the transfer of hazardous waste being stored in a container in poor condition to a 

· , container that is suitable for storage of the hazardous waste. BARC failed to transfer hazardous 
waste from a leaking container to a suitable container, in violation of COMAR 26.13.05:09(b). 

5. Failure to Conduct Release Detection on Under2round Stora2e Tanks ("USTS"). · 
COMAR 26.10.05.02B (40 C.F.R. § 280.4l(a)) provides, with exceptions not relevant here, that 
owners and operators of petroleum US Ts monitor each UST for releases at least every thirty (30) 
days using one ofthe_methods described in COMAR§ 26.10.05.04.E:- I, with exceptions not ·· 
relevant to this matter. BARC failed to perform release detection on nine USTs at four separate 
buildings during a five-year period. 

6. Failure to Perform Annual Automatic Line Leak Detector Testini:. COMAR 
26.10.05.0SB (40-C.F.R. 280.44(a)) requires an annual test on automatic line leak detectors in 
accordance with the manufacturer's requirement. By letter dated November 9, 2007, BARC 
confirmed that the automatic line leak detectors for Tanlc 3 at Building 445 and, for both tanlcs at 
B.uilding 166 had never had an annual test as required by COMAR§ 26. 10.05.0SB. 

' . . . . 

7. Failure to Conduct Line Ti&htness Testin&. COMAR§ 26.10;05.02C(2)(b) (40 C.F.R. 
§ 280.41(b)(l)(ii) requires that pressutjzed piping have an anriual line tightness test conducted in 
accordance with COMAR 26.10.05.0SC or have monthly monitoring conducted in accordance 
with COMAR 26.10.05.0SD. In its November 9, 200? response to EPA's June 29, 2007. 

3 
\ 



Information request letter, BARC confirmed that no method of tightness testing had been 
performed on th(? pressurized piping associated with Tank 3 at Building 445. In addition, BARC 
could not provide documentation for line leak detection for the piping associated with Tank 2 at 
Building 166. . . . . 

8. Failure.to Provide Overfill Protection. COMAR§ 26.10.03.01D(l)(b)(40 C.F.R. § 280. 
20(c)(l)(ii)) requires, with exceptions not relevant here, all owners and operators to use overfill 

· prevention equipment that automatically shuts off flow into the tank when the tank 'is no more 
. ' ' 

then 95 percent full, or alerts the transfer operator when the tank is no more than 90 percent full 
by restricting the flow into the tank or triggering a high level alarm.· BARC could not document 
overfill protection for the USTs at Building 166, and USTs Nos. 1 and 3 at Building 445. · 

If BARC would like to take advantage of the oppm;tunity to discuss this matter with EPA 
prior to the filing of an Administrative Complaint, EPA requests that l3ARC contact the Agency 
within fourteen (14) calendar days after BARC's receipt of this letter to set up a meeting to 
· discuss these issues. If you wish to discuss this matter, please contact Joyce A. How~ll, Senior 
Assistant Regional Counsel, at (215) 814-2644. 

Please be advised, however, that BP A may issue an Administrative Complaint and 
Compliance Order and Notice of Right to a Hearing at any time after thirty days,of the issuance · 
of this Request to Show Cause, uilless an agreement in principle is reached or BARC provides. 
information to EPA showing that violations have not occurred. 

· If BARC submits information to EPA relevant to the above-referenced alleged violations, 
· .please note that BARC is entitled to assert a claim of business confidentiality covering any part 

or all of the submitted information in the manner described in 40 C.F.R.§ 2.203(b); however, 
such claims may be required to be substantiated. Information subject to a· claim of business 
confidentiality will be made available to the public only in accordance with the procedures set 
forth in 40 C.F.R. Part 2, Subpart Bi Unless a business confidentiality claim is asserted at the· 
time the information is submitted~ BP A Region III may' make such information available to the 
public without further notice to BARC. · · 

To the extent that there are ongoing violations at the Facility, these violations should be 
corrected immediately. BP A specifically reserves the right to use any and all e~forcemeht tqols 
at its disposal to address past and/or ongoing violations at the Facility, including, but not limited . 
to, the imposition of civil penalties. · · 
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IfBARC has any other questions concerning this matter; it may contact Ms. Stacie_ 
Peterson at (215) 814-5173, or Ms. Melissa Toffel at (215) 814-2060, or itmay contact the_· 

· attorney assigned to this µiatter, Ms. Howell, at (215) 814-2644. · 

cc: Stacie Peterson (EPA) 
Melissa Toffel (ijP A) 
Joyce Howell (E:PA) 

Sincerely, 

!kul@d 
Carol Amend, Chief · . 
RCRA Compliance &. Enforcement Branch 
Waste & Chemicals Management Division 

,Herb Meade (Maryland Department of the Environment) 
Rick Johnson (Maryland Department of the Environment) 
Christian Obineme (BARC) 
David Prevar (BARC} 
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·BRAC 
Show Cause Meeting 
February 20, 2008 

Organiza~ion 

us D~ 

- - --=- -- "":"'":---•~-.ii-.. 
\..ONSERVATION 8c ENVIRONMENT . 

DIVISION . . 

Thomas R. Fox 
Attorney . 

Pollution Control 

ROOM 2344C SOUTH BUILDING 
1400 INDEPENDENCE AVE, S.W. . I WASHINGTON, D.C. 202S0-1412 

PHONE: 202.720.67 
FAX: 202.720.60 

/ Email: thomas.fox@usda.gov 
! ----- -- ----------- -- ---------~-
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